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[The following is a review of "Human Rights in Nicaragua 1986, An Americas Watch Report,"
published in February 1987 by the independent human rights monitoring organization Americas
Watch. Copies of the report can be obtained by writing to Americas Watch at 36 W. 44th St., New
York, NY 10036, or 739 Eighth St. SE, Washington, DC 20003. Malcolm Gordon is a contributing
editor for the Latin America Data Base.] A. Departures from Americas Watch tradition In the
summary and conclusions of the report, in Section VI titled, "US Policy," and in three appendices,
Americas Watch (AW) breaks with a tradition established in previous reports on human rights in
Nicaragua. In the summary and conclusions section, AW discusses at some length those areas in
which the Nicaraguan government is not in violation of human rights standards. Section VI implies
that the Reagan administration is guilty not only of ignoring or covering up atrocities committed
by the contras, but also of deliberate misinformation on human rights in Nicaragua. AW states that
the administration's actions in this regard undermine US credibility, and raise serious questions
about the commitment of the US government to the preservation and improvement of human
rights. The remainder of this section illustrates AW's departure from its own traditions. From the
report summary: "Ordinarily, we do not take pains to state the abuses of which a government in not
guilty. In the case of Nicaragua, we feel called upon to do so because the Reagan Administration
has engaged in a concerted effort to distort the facts, charging the Nicaraguan government with
abuses far in excess of what it actually commits. We depart from our normal practice due to our
desire that our findings - many of them critical of the Nicaraguan government - not be utilized for
distortion. "In this regard, we again note that the government of Nicaragua does not engage in a
pattern of violations of the laws of war. Nor does it engage in systematic violations of the right to
life or to physical integrity of detainees, which are the clearest cases of non-derogable rights. Nor
does it engage in a deliberate pattern of forced disappearances of persons, a practice that would
violate those and other non-derogable rights. Some cases of such abuse do take place in Nicaragua,
and we include descriptions of them in this report; our information indicates, however, that they
do not reflect government policy to commit them or to tolerate them." From Section VI: "Whatever
the reason, the Administration has felt obliged to justify its claim to be struggling for human rights
by escalating attempts to portray the Sandinistas as the embodiment of evil and, conversely, by
striving harder to portray the contras as the forces of light. The harm that is done by reporting the
facts as if they conformed to this scenario goes beyond the ordinary consequences of disseminating
misinformation on human rights. It also does grave damage to the human rights cause itself,
making other pronouncements on human rights by the United States suspect. Unfortunately our
government has come to be regarded in many quarters as using the human rights issue to promote
other interests rather than as concerned with human rights for their own sake." In Appendix A, after
exposing erroneous figures on political prisoners disseminated by the State Department and contra
oriented human rights organizations, the report points out that at present, "Amnesty International
has no currently adopted `prisoners of conscience' in Nicaragua, though several cases are `under
investigation.'" In Appendix B a letter from Richard Schifter, State Department Assistant Secretary
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for Human Rights and Humanitarian Affairs to the House of Representatives subcommittee on
Human Rights and International Organizations is reproduced together with comments on its
inaccuracies. AW writes: "Either the State Department believes that everyone accused of common
crimes in Nicaragua is really a political prisoner, or these two categories [`convicted on trumped-up
charges' and `detained on trumped-up charges'] are drawn out of thin air and designed exclusively
to make the total number match the exaggerated figures give by the [State Department] Country
Reports." In the final Appendix to the report, AW summarizes the decision of the International
Court of Justice which found the United States guilty of nine different violations of international
law. B. Highlights of Report The remainder of the report resembles the format of AW's past reports.
Chapter I, "Violations of the Laws of War: Government," concludes that the Ejercito Popular
Sandinista (EPS, the Nicaraguan Army) and the Nicaraguan government do not have a policy
of violating the laws of war with regard to the treatment of civilians. Members of the EPS have
engaged in such violations in isolated cases. Evidence in this regard is included, i.e., a case in which
a wounded contra was killed by EPS troops, and a case of multiple rape. Chapter II, "Violations of
the Laws of War: Contra," is much longer than Chapter 1, although the report cites relatively few
cases as "representative of contra practices during the period under review." AW points out that
the "leadership of the contra organizations has taken no meaningful steps to investigate and punish
these abuses, which range from indiscriminate and often fatal attacks on civilians, to selective
murder, mistreatment, and kidnapping. A significant number of kidnap victims are children."
Later, the report states that "...the escalating brutality of contra practices - combined with the
[contra] human rights office's failure to carry out adequate investigations - leads Americas Watch to
conclude that disregard for the rights of civilians has become a de facto policy of the contra forces.
"Contra violence against civilians has indeed been so systematic as to alter public feeling toward
the rebel forces in some areas formerly sympathetic to them. Americas Watch investigators who
traveled to the Rio Coco in November 1986 discovered that the area's Miskito Indians now fear and
distrust the Miskito contra force KISAN due to its practices of forced recruitment (kidnapping) and
other forms of coercion. Many Miskitos on the Rio Coco now consider KISAN, not the Nicaraguan
government, to be the greater threat to their safety and livelihoods." Chapters III, IV and V form
the bulk of the report. These chapters focus on personal freedom and due process; freedom of
expression, worship and association; and conditions on the Atlantic coast, respectively. The report
cites evidence and concludes that the Nicaraguan government commits violations of human rights
as a matter of policy. Many of these rights, however, are considered derogable under international
law, but according to AW violations go beyond what is reasonably required during the emergency.
DUE PROCESS: International law does not require that persons arrested for alleged contra activities
have charges filed against them immediately. But many prisoners spend long period of time in
administrative detention. The report recommends that the government make an early determination
by competent authority as to whether continued detention is necessary and reasonably related to the
state emergency. Prisoners held for longer than a few weeks should be held in penitentiary prisons
and not in pre-trial detention centers, so as to have access to sunlight, recreation, private visits
with relatives, and other benefits not currently available to them. ABUSIVE INTERROGATION
TACTICS: The report states that the Nicaraguan government engages in such practices as a matter
of policy. These tactics include psychological pressures and threats to extract confessions. AW
notes that the government has recently undertaken some actions to reduce the use of small cells,
and deprivation of sleep, food and water. SPECIAL COURTS: While the report concedes that it
is legitimate for the government to create special courts to deal with crimes associated with the
insurgency, the Tribunales Populares Antisomocistas (TPA's) are described as falling short of
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requirements for due process. TPA composition makes them vulnerable to political manipulation,
and the tribunals' decisions are not subject to any form of review by regular judiciary. The close
identification between investigators, prosecutors and judges is a feature that they share with
military courts frequently used in Latin America to try civilians and which deserve condemnation.
PRISON CONDITIONS: According to the report, prison conditions in Nicaragua have continued
to improve and compare favorably with many prisons in other parts of Latin America. However,
there are still problems. Zona Franca, a facility not originally designed as a prison, is characterized
by overcrowding and lack of privacy. AW also states that even prisoners who refuse to work should
have more frequent visits from relatives than is now the case. Next, the report declares that prison
authorities should not transfer prisoners back to pre-trial detention centers for apparent disciplinary
reasons. The pre-trial detention facilities remain off-limits to human rights groups. FREEDOM OF
EXPRESSION: Though this freedom can legitimately be limited during an emergency, Americas
Watch objects to the closing of the newspaper LA PRENSA, described as disproportionate to
newspaper managers' offenses. AW points out that with the earlier closing of Radio Catolica and
the banning of the Catholic periodical IGLESIA, Nicaragua is now left with only a governmentsponsored press. The report claims that Nicaraguan government officials admitted that the closing
of La Prensa was retaliation against the US congressional approval of $100 million in contra aid. At
the same time the report states that the newspaper was funded by PRODEMCA, and later directly
through the US government's Project Democracy. Next, AW notes that the attempt to impose
prior censorship on the monthly bulletins and other publications of the Comision Permanente
de Derechos Humanos (CPDH) was resolved. CPDH is currently required to submit copies to the
government simultaneously with publication. It continued to publish throughout 1986 without
restrictions. Television is wholly owned and operated by the government, while in contrast, there
are about 30 privately owned radio stations. In 1982, when the state of emergency was first imposed,
independently-owned news programs were shut down. Some were allowed to resume operation
after a few months. While not subject to prior censorship they are monitored and are subject to postpublication sanctions under the same criteria used for the print media. The Watch states that these
restrictions go beyond the need to curb publication of military sensitive matters and that they create
a climate for self-imposed censorship. FREEDOM OF WORSHIP: On June 27, the communications
director for the Managua archdiocese, Father Bismarck Carballo, was prevented from returning
to Nicaragua after a visit to the U.S. On July 4, Bishop Pablo Antonio Vega, head of the diocese of
Juigalpa was expelled. At the press conference which led to Vega's expulsion, he made the following
remark: "[A]n invasion of one side [meaning the U.S.] would be justified by the invasion already
taking place from the other side [meaning the Soviet Union], and by not taking into account the will
of the people." The blame for an invasion, he continued, "would be in the hands of those who have
sought support from a single bloc." Vega also stated that "the right to armed insurrection is a right
of the people, not an action by the Church; the Church proposes the desired path, but that does not
take away from the citizen his own rights . . .Violence engenders violence." The Watch faults the
Nicaraguan government for the expulsion of the two prelates on the grounds that expulsion was
ordered before either could defend himself, explain his statements, or retract them. A mediation
effort between the government and the Church hierarchy has begun, but continues at a snail's pace.
Short-term arrests of evangelical ministers in the past gave rise to the charge of religious intolerance
by the government. Such short-term arrests have not taken place in the period covered by the Watch
report, whether against evangelical ministers or Catholic priests. All observers agree that religious
activities take place throughout Nicaragua without impediment. These include Sunday masses
and religious services, outdoor processions and gatherings. AW points out that in much of Latin
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America the Catholic Church plays an important role in protecting human rights. "It has taken
pains to denounce anti-government violence, as well as abuses emanating from the State. In this
sense, Nicaragua's church presents a special case; it has not taken such pains. With the country
under attack, and given the gross abuses committed by the contras, the omission takes on added
weight." Nonetheless, the Watch is troubled by the distinction between "purely religious" and
"political" activity of the Church. It feels that to restrict the Church to non-secular matters leaves
open the door for repressing legitimate forms of political opinion. FREEDOM OF ASSOCIATION:
Opposition political parties continue to function, to hold meetings indoors without special permits
and without serious inconvenience. Special permits are required for outdoor meetings and public
events. Trade unions are subject to the same restrictions and in addition the right to strike has been
suspended. Arrests are made of some persons who are members of the opposition and of trade
union leaders. The Watch has investigated these cases and in some instances the government has
provided information supporting the charge of contra activity. In other cases, especially when the
person is released after a short arrest and interrogation, the Watch is convinced that the purpose
is to dissuade activity, or to encourage these individuals to provide intelligence information about
their group's activities. CONDITIONS ON THE ATLANTIC COAST: The government continued
to make progress in improving its relations with the Miskitos. There are very few security-related
arrests and these are generally resolved through mediation by the Moravian Church, by the Comite
Evangelico Pro-Ayuda al Desarrollo (CEPAD), or other neutral groups. Fourteen former members of
KISAN, apprehended during the fighting in August are in detention in Zona Franca. In spite of the
presence of KISAN near the border, the government has continued to allow relief organizations to
provide assistance to many Miskitos. Miskito refugees in Honduras continue to return to Nicaragua,
in spite of active harassment of KISAN which sometimes occurs with Honduran army complicity.
In the last year some 1,700 Miskitos have returned through the UN repatriation program but AW
estimates that an additional 3,500 to 4,000 Miskitos have returned to Nicaragua via their own efforts.
Returning refugees say this number would be much higher but for KISAN's actions in preventing
the return across the Honduran border. The government has continued to encourage discussion of
autonomy for the Atlantic Coast. The autonomy statute was originally to have been incorporated
into the Constitution, but a sufficient consensus had not been worked out in time. The Constituent
Assembly then decided to establish only a few fundamental principles, and eventually enact a full
autonomy statute into law. The Constitution established the principle that Nicaragua has a "multiethnic nature"; that the languages of the communities of the Atlantic Coast would be officially used;
that there could be no discrimination based on birth, race, language, religion, origin, etc. Atlantic
Coast communities are in addition guaranteed the right to preserve and develop their cultural
identity within the framework of national unity, to develop their own forms of social organization
and to manage local affairs in accordance with their traditions. The State recognizes communal
forms of land ownership, as well as the use and benefit of water and forests on those communal
lands. The communities are entitled to the free expression and preservation of their language, art
and culture. C. Final Remarks In essence, the latest Americas Watch report confirmed growing
doubts, even among many former contra supporters, that the Reagan administration's official
statements on both the Sandinista government and the contras are at best misleading, and at worst,
mendacious. The results of such misinformation are the undermining of US credibility, and the
promotion of human rights abuses, particularly by the contras. The Americas Watch report deserves
a close reading by all Americans, especially those who are charged with voting for or against the
continuity of the Reagan administration's Central America policies.
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